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Rights violations at the European borders have been widely documented. The Danish Refugee Council (DRC) is part of
the Protecting Rights At Borders (PRAB) Initiative, a cooperation of twelve protection and legal aid organisations
focusing on human rights compliance at the EU’s external and internal borders. From January 2021 to December 2023,
PRAB has documented 28,609 pushback cases. PRAB partners have well-established field presence in the countries of
operation enabling direct access to victims of pushbacks, as well as longstanding experience in strategic litigation. Of
all pushback testimonies recorded by PRAB in 2023 (in total 5.081), 39% reported denial of access to asylum
procedures, while 42% reported physical abuse/assault, 46% theft, extortion or destruc-tion of property, and 63%
abusive or degrading treatment.

The tacit acceptance of the persistent and well-documented human rights violations by border authorities at the
European borders equals a widespread impunity of EU Member States. The European Commission’s proposal, as part
of the proposed pre-entry screening in 2020, to establish an independent border monitoring mechanism to
investigate allegations of rights violations at borders was a first step in the right direction. However, the proposed
mechanism could only address rights violations if it was expanded in scope; independence was ensured; account-
ability for violations was strengthened; and suitable consequences would follow governments’ non-compliance.


https://pro.drc.ngo/what-we-do/core-sectors/protection/pushback-protecting-rights-at-borders/
https://pro.drc.ngo/media/1sgpw3ng/prab-report-september-to-december-2023-_-final.pdf
https://pro.drc.ngo/media/si2hcjr3/prab-overview-2023.pdf
https://eur-lex.europa.eu/resource.html?uri=cellar:0e922ce2-ff62-11ea-b31a-01aa75ed71a1.0001.02/DOC_1&format=PDF
https://pro.drc.ngo/resources/news/turning-rhetoric-into-reality-new-monitoring-mechanism-at-european-borders-should-ensure-fundamental-rights-and-accountability/

Five recommendations to the European Commission andEuropean Parliament

Unfortunately, Article 10 of the Screening Regulation, the final text following negotiations between the European
Parliament and Council of the EU, failed to address all concerns expressed by civil society organisations. The
national monitoring mechanisms thus risk becoming fig leaves behind which violations continue. The
operationalization of the monitoring mechanism should be done in good faith to effectively do what its name
claims.

Fundamental rights violations on the EU’s land and sea borders often go unreported. Investigations into these
violations need to be more effective. More information about the PRAB initiative and its reports available here,
and joint recommendations on an effective border monitoring mechanism are available via this link. The
human rights impact of pushbacks at EU borders is also further documented by the UN Special Rapporteur on
the human rights of migrants, the UN Refugee Agency, the International Organization for Migration (IOM), as
well as human rights organizations.

Danish Refugee Council’s five recommendations for attention and action by the European
Commission and European Parliament to ensure effective monitoring and accountability for rights
violations and pushbacks at European borders

INDEPENDENCE. The involvement of independent national

authorities and civil society with relevant monitoring experience and
support through EU funding is required. Investigating violations of
fundamental rights perpetrated by police, border guards, or other govern-
ment actors is politically sensitive.

Existing national institutions, such as the national human rights institutions
and/or national ombudspersons, should be included as they are subject to
international standards guaranteeing independence. To ensure that the
mechanism is credible and effective, aiming to address the lessons learned
from the monitoring mechanism set up by Croatia as the pilot, it is important
that the mechanism's actors are effectively independent and have. previous
relevant experience, including in monitoring rights violations and working
with people on the move.

EXPANDED SCOPE. The scope of the monitoring should include

all alleged fundamental rights violations by national border
management authorities or during border control activities. As people
are the factor-pushed outside a territory, a physical barrier is often present
to achieve pathways to justice. Victims further report destruction of evidence
of their presence on the territory, aiming to erase traces and complicate
legal remedies. Safeguards should be provided to enable pathways to
justice, such as cross-border legal assistance.



https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=OJ:L_202401356#d1e1369-1-1
https://pro.drc.ngo/resources/news/turning-rhetoric-into-reality-new-monitoring-mechanism-at-european-borders-should-ensure-fundamental-rights-and-accountability/
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpro.drc.ngo%2Fresources%2Fdocuments%2Fprab-reports%2F&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402877875%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=PxR42BcnGJkdyQJyrZst3VEjUnwzYkuy47ROWwF%2BOpc%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpro.drc.ngo%2Fresources%2Fnews%2Fturning-rhetoric-into-reality-new-monitoring-mechanism-at-european-borders-should-ensure-fundamental-rights-and-accountability%2F&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402895618%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=AJCR4mFCgwd8X%2BETt9pgcMY0IY%2B4YhEJRoRlXmU%2FRS4%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdocuments.un.org%2Fdoc%2Fundoc%2Fgen%2Fg21%2F106%2F33%2Fpdf%2Fg2110633.pdf&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402911451%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rmfoWncaDaQ526WcBGarM%2FNBqzzB4I1KotTkZJyh%2Bj4%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdocuments.un.org%2Fdoc%2Fundoc%2Fgen%2Fg21%2F106%2F33%2Fpdf%2Fg2110633.pdf&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402911451%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=rmfoWncaDaQ526WcBGarM%2FNBqzzB4I1KotTkZJyh%2Bj4%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.unhcr.org%2Fnews%2Fnews-releases%2Funhcr-warns-asylum-under-attack-europes-borders-urges-end-pushbacks-and-violence&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402927024%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=9%2BL8CZJ2oV%2FpEGeUaYmcp8sW56GvInL8jrSkcc9BiF0%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.iom.int%2Fnews%2Fiom-calls-end-pushbacks-and-violence-against-migrants-eu-external-borders%23%3A~%3Atext%3DGeneva%25E2%2580%2593%2520The%2520International%2520Organization%2520for%2520Migration%2520%2528IOM%2529%2520is%2Cat%2520the%2520EU%25E2%2580%2599s%2520external%2520land%2520and%2520maritime%2520borders.&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402944654%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=UYvPUYIGMvd9Rl3uTzU1wERq%2FyCVng8lLWiOHFiZD94%3D&reserved=0
https://eur03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.amnesty.org%2Fen%2Fsearch%2Fpushback%2F&data=05%7C02%7Ccamilla.baehring%40drc.ngo%7C508f7330eca1437a403b08dd15caaaed%7C2a212241899c4752bd3351eac3c582d5%7C0%7C0%7C638690682402960809%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=%2FRG%2FgCoWCxwRVHVps0agzGXPTVRXq0EaAWm38G8gBss%3D&reserved=0

Five recommendations to the European Commission andEuropean Parliament

PATHWAYS TO JUSTICE. victims of rights violations at Europe

borders should be informed about the possibility to report the alleged
rights violations to the monitoring mechanism to get information about
and access to legal advice and start legal remedies. In line with the Better
Regulation guidelines. The EU and the Member States must assess the impact
of its actions through systematic monitoring and evaluation and address
protection implications of its external actions from the outset of rolling-out
new migration partnerships. The integration of human rights monitoring and
oversight in extraterritorial migration cooperation with third countries must
be a priority.

ACCOUNTABILITY. Aulegations of human rights violations and

pushbacks should be investigated to end the abuse, in full transparency,
aiming to hold perpetrators accountable. Fundamental rights violations on
the EU's land and sea borders often remain unreported; and even if reported,
many incidents are not investigated. If criminal investigations are initiated,
these are often closed at a pretrial phase. While there is a suggestion in the
Screening Regulation to trigger, where necessary, investigations into allega-
tions; it remains unclear how the evidence of pushback(s) (practices) present-
ed by victims or collected by other actors than the mechanism can be shared
and will equal an investigation, irrespective of a discretionary decision on the
necessity. The responsibility to investigate rights violations lies with Member
States, with a transparent, impartial, and independent process. Additionally,
Member States should report publicly and periodically on steps taken to hold
perpetrators of rights violations to account. Finally, if Member States fail to
cooperate with the mechanism, or in case it is not set up or its findings
ignored, it should come at a political and financial cost, aimingto end the
impunity at Europe's borders.

MONITOR THE MONITOR. A mechanism purposely designed not

to monitor rights violations, likely discedits future allegations of rights
violations and can equal a cover-up operation. Having a mechanism which
is not able to deliver on what its name proclaims risks resulting in contradic-
tory findings - evidence that pushbacks are not taking place (as they fall
outside the reporting scope) as well as evidence that reports on rights
violations effectively occurring. Following the ongoing pattern in some
Member States, evidence of remaining pushback practices (collected outside
the official monitoring mechanism) is likely to be immediately discredited by
political leaders as 'fake news'. Reference to the data of the other mechanism,
made on purpose unfit for purpose, risks further polarization and denial of
rights violations. It is therefore of paramount importance that the limitations
of the mechanism's scope of are recognised, and ideally addressed, and that
additional support is foreseen to effectively continue monitoring rights
violations at borders - even if that includes the monitoring of the agreed upon
monitoring mechanism itself.






